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1. PRELIMINARY

1.1 Context

This planning proposal constitutes a document referred to in Section 55 of the Environmental
Planning and Assessment Act 1979. It has been prepared and structured in accordance with the
Department of Planning and Infrastructure’s “A guide to preparing planning proposals” (October
2012). A gateway determination under Section 56 of the Act is requested.

1.2 Subject Land

This planning proposal applies to land generally located on the Clarence River floodplain
downstream of Seelands-Mountainview and to land in the vicinity of Glenreagh village on part of
the Orara River and Tallawudjah Creek floodplains and is identified in the diagrams at Appendix
1. The land is identified as being subject to flood hazard in the Lower Clarence Flood Model
Update 2013 (BMTWBM Pty Ltd, 2013) and Glenreagh Flood Study (GHD, 2013).

1.3 Current Zoning & Use

The land affected by the flood hazard on the Clarence River floodplain is dominated by RU1
Primary Production and RU2 Rural Landscape zones, however across the balance of land
affected by flood hazard most land use zones under the Clarence Valley LEP 2011 would be
represented. For the land affected by flood hazard in the vicinity of Glenreagh the RU2 Rural
Landscape zone dominates, with the R2 Low Density Residential, B1 Neighbourhood Centre,
R5 Large Lot Residential, RE1 Public Recreation, E1 National Parks and Nature Reserves and
W1 Natural Waterways all affected to a lesser extent within that study area. The planning
proposal does not propose any change to current zoning.

1.4 Background

Flood hazard has been identified on the Clarence River floodplain for many years. The flood
planning map under the Clarence Valley LEP 2011 applies to land on the Clarence River
floodplain known to be subject to flood hazard following preparation of the 2004 Flood Study by
BMTWBM P/L. Development controls are also contained in relevant DCPs.

Land in and adjacent to Glenreagh village is flood prone however, other than a NSW Public
Works Department flood map from 1974 there has been no formal flood study for that area until
recently (GHD, 2013). Whilst there are floor height provisions contained in most of the relevant
DCPs for Glenreagh, the Clarence Valley flood planning map does not cover that area. The
Glenreagh Flood Study (GHD, 2013) has been prepared to assist preparation of a floodplain
management study and plan for the Glenreagh area.

Section 149 Planning Certificates issued by Council include notations where land is affected by
the flood hazard on both the Clarence River floodplain and in the vicinity of Glenreagh based on
currently available mapping, WBMBMT P/L (2004) for the Clarence and PWD (1974) for
Glenreagh, as follows:
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8. Flood related development controls

A. Flood controls on certain residential development

The land is considered to be located below the flood planning level. Hence,
development on the land for the purposes of dwelling houses, dual occupancies, multi
dwelling housing or residential flat buildings (not including development for the
purposes of group homes or seniors housing) is subject to flood related development
controls. Details are contained in the local environmental planning instrument and
relevant development control plan/s.

B. Flood controls on other development

The land is considered to be located below the flood planning level. Hence,
development on the land for any purpose (other than development referred to in item
8A above) is subject to flood related development controls. Details are contained in
the relevant local environmental planning instrument/s and relevant development
control plan/s.

2. PART 1 - OBJECTIVE OR INTENDED OUTCOME

The intent of the planning proposal is to identify land that is subject to flood hazard and update
the flood planning map for the Clarence River floodplain downstream of Seelands-Mountainview
and adjacent to parts of the Orara River and Tallawudjah Creek systems in the vicinity of the
village of Glenreagh consistent with the Lower Clarence Flood Model Update 2013 (BMTWBM
Pty Ltd, 2013) and Glenreagh Flood Study (GHD, 2013). Such identification will ensure that the
provisions of clauses 7.3 and 7.4 of the Clarence Valley Local Environmental Plan 2011 are
considered prior to development consent being granted in respect of new development. This
approach will provide consistency with consideration of flood risk between the two geographical
areas within the Clarence Valley local government area.

3. PART 2 - EXPLANATION OF PROVISIONS

The objective of the Proposal will be achieved by amending the Flood Planning Map by
identification of land affected by flood hazard on the Clarence River floodplain downstream of
Seelands-Mountainview and adjacent to parts of the Orara River and Tallawudjah Creek
systems in the vicinity of the village of Glenreagh consistent with the Lower Clarence Flood
Model Update 2013 (BMTWBM Pty Ltd, 2013) and Glenreagh Flood Study (GHD, 2013),
respectively.

An example extract of the proposed Flood Planning Map in relation to land in the vicinity of
Glenreagh (comprising three map tiles) is shown at Appendix 1.
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4. PART 3 - JUSTIFICATION

Section A — Need for the Planning Proposal
41 Is the Proposal a result of any strategic study or report?

The Lower Clarence Flood Model Update 2013 (BMTWBM Pty Ltd, 2013) and Glenreagh Flood
Study (GHD, 2013) identifies flood hazard affecting land on the Clarence River floodplain and
adjacent fo parts of the Orara River and Tallawudjah Creek systems in the vicinity of the village
of Glenreagh, respectively. The Grafton and Lower Clarence Floodplain Risk Management Plan
(incorporating 2014 Brushgrove amendments) recommends development controls be prepared
to ensure proper assessment of the potential impact of flood hazard on land and development
likely to be affected by flood hazard.

In addition, Council already has flood-related development control provisions in most relevant
DCPs for both the Clarence River floodplain and in the vicinity of Glenreagh.

Council will be preparing a floodplain risk management study and plan for Glenreagh in
accordance with Councils adopted 2014-15 Operational and Delivery Plan. Inclusion of
development controls in the LEP and DCPs to properly consider and manage flood hazard in
association with new development proposals is a routine action in such management plans.
Council considers that it is prudent to incorporate this flood hazard data into Council’s decision-
making prior to preparation and adoption of the Glenreagh floodplain risk management plan.

4.2 Is the planning proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

Use of the Flood Planning Map to identify the land affected by flood hazard and ensure full and
proper assessment of the hazard in association with development decisions is the best means of
achieving the objectives of the planning proposal. Development controls in relevant CVC
development control plans provide guidance in respect of the flood hazard on both the Clarence
River floodplain and in the vicinity of Glenreagh village. However, updating the Flood Planning
Map under the Clarence Valley Local Environmental Plan 2011 will increase statutory weight to
consideration of this important hazard in development application assessments.

Section B — Relationship to Strategic Planning Framework
4.3 Applicable Regional Strategy — Mid North Coast Regional Strategy
The Mid North Coast Regional Strategy (MNCRS, March 2009) is the relevant regional strategy.

That Strategy recommends that development is located away from natural hazards and that
LEPs will zone areas subject to high hazard to reflect the limitations of the land (p34-35).
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The areas identified as being subject to flood hazard in the Lower Clarence Flood Model Update
2013 (BMTWBM Pty Ltd, 2013) and Glenreagh Flood Study (GHD, 2013) are subject to current
flood hazard (as defined in the Planning Circular PS 14-003). The current LEP template for
NSW utilises mapping layers, such as the Flood Planning Map, to identify such hazards and to
require consideration of specific matters through implementation of related LEP clause/s.

The planning proposal is consistent with the Strategy and the current NSW planning framework.

Refer to Appendix 2 for a detailed assessment of proposals compliance against Strategy
sectors, outcomes and actions.

4.4  Consistency with Council’s local strategies and other local strategic plans

The planning proposal is considered to be consistent with the provisions of the Clarence Valley
LEP 2011. In particular, flood planning and floodplain risk management is identified as a
consideration via Clauses 7.3 and 7.4 of the LEP. The Clarence River floodplain and associated
flood hazard is identified on the current Flood Planning Map, however the latest flood study
(BMTWBM P/L, 2013) necessitates updating of that Map. In addition, the flood study for
Glenreagh {(GHD, 2013) identified flood hazard that is not currently identified on the Flood
Planning Map. This planning proposal seeks to ensure consistency in planning consideration for
both of the subject geographical areas.

Refer to Appendix 3 for an assessment against relevant Council strategies.

4.5 Consistency with applicable state environmental planning policies

There are no State Environmental Planning Policies (SEPPs) that are directly applicable. Refer
to Appendix 4 for a SEPP assessment and compliance table. There is therefore no
inconsistency with any SEPP.

4.6  Consistency with applicable Ministerial Directions (s.117 Directions)

The planning proposal is consistent with applicable section 117 Ministerial Directions. Refer to
Appendix 5 for Section 117 Ministerial Directions assessment and compliance table.

Section C — Environmental, social and economic impact

4.7 Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result of the
proposal?

No. The planning proposal seeks to ensure an appropriate level of assessment for new
development on land subject to identified flood hazard. Land zoning will remain unchanged by
this proposal.
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4.8 Are there any other likely environmental effects as a result of the planning
proposal and how are they proposed to be managed?

There are no likely negative or adverse environmental effects as a result of the planning
proposal.

4.9 Relevant social and economic effects?

The Grafton and Lower Clarence Floodplain Risk Management Plan was adopted in 2007.
Development controls have been adopted under that Plan and preceding floodplain risk
management plans for the Clarence River floodplain for many years. In addition, Council
provides notification of the flood-related development controls on Section 149 Planning
Certificates.

The flood hazard is generally well known to landowners and residents along the Clarence River
floodplain. Floods in 2011 and 2013 have recently heightened public awareness of this hazard.

The 2013 flood study has identified land that is considered to be subject to flood hazard. That
Study was prepared with the benefit of improved ground level data and modelling technique and
hence, there are some 2008 land parcels that are now considered to be flood prone (that weren't
previously) for the PMF event, while 2614 land parcels are now longer deemed to be affected in
that PMF event. Hence, there are 606 less land parcels deemed to be subject to the PMF event
on the Clarence River floodplain.

The land now identified as being subject to flood hazard in the vicinity of Glenreagh in a PMF
event comprises 240 land parcels. The previous data from NSW Public Works Department
(although only for the 1974 flood event) identified 77 land parcels, hence 163 additional land
parcels will now be subject to flood-related development controls and notations on Section 149
Planning Certificates should this planning proposal be supported and notified.

Like the on Clarence floodplain, the landowners and residents in the vicinity of Glenreagh have
witnessed some significant flood events in recent years, as well as in the past, and flood hazard
is not a new threat, although the planning proposal seeks to formalise identification and
consideration of that hazard.

It is expected that submissions received during the publicly exhibition period will present issues
relevant to social and economic impact. Submissions would routinely be reported to Council for
consideration following a public exhibition period.

Section D — State and Commonwealth interests

4.10 Is there adequate public infrastructure for the planning proposal?

None required in association with this planning proposal.

4.11 What are the views of State and Commonwealth public authorities consulted in
accordance with the gateway determination?

The views of relevant public authorities have not been sought at this early stage as a gateway
determination has not yet been issued.
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The following table provides a summary of the relevant public authorites and other
organisations, which in the opinion of Gouncil, should be consulted if the Gateway determines
that this planning proposal should proceed.

Public authority/stakeholder Issue requiring comment
Office of Environment and Heritage Flooding and relationship to flood-related
development controls
NSW Rural Fire Service Impact on bush fire prone land (in
accordance with Section 117 Direction
4.4)

The proposed agency/stakeholder consultation will be confirmed with any Gateway
determination issued. The outcomes of the consultation will be reported back to Council
following community consultation/public exhibition.

Refer also to Section 6 COMMUNITY CONSULTATION below.

5. MAPPING

A site identification plan has been prepared to clearly indicate the geographical extent of land
the subject of this planning proposal. This is located at Appendix 1.

A draft Flood Planning Map (comprising three map tiles) has been prepared for the Glenreagh
area and is located at Appendix 1. These tiles and others to ensure full coverage of the
Clarence River floodplain subject to flood hazard would be used for the purposes of community
consultation/public exhibition.

6. COMMUNITY CONSULTATION

Council will undertake community consultation following the issue of a Gateway Determination
that, in Council’s opinion, contains reasonable and standard conditions. For the purposes of
public notification, Council considers that the planning proposal is low impact in accordance with
the Department of Planning and Environment’s “A guide to preparing local environmental plans”.
However, notwithstanding that, a twenty eight (28) day public exhibition period is deemed
appropriate.

Notification of the exhibited planning proposal will include:

* Placement of an advertisement in a newspaper circulating within the area affected by the
planning proposal

¢ Notification on Council’s website

* Wiritten notification — owners of all land parcels affected by the Flood Planning Map (for
the Glenreagh area only) as shown on the draft Flood Planning Map sheet as at
Appendix 1. The land subject to updated flood hazard on the Clarence River floodplain
has generally had a significant history of development controls that recognise and
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manage risks associated with flood hazard and hence, due to the geographical coverage
it is considered unreasonable to undertake direct consultation with affected landowners.

A public hearing is not considered necessary in this instance.

7. PROJECT TIMELINE

An estimated timeline for this project is 9 months from the issue of a Gateway determination,
providing such determination does not impose conditions that are onerous to satisfy. There is
also potential for issues to be raised during the public exhibition that require more detailed
assessment and consideration by Council that could modify this timeline. Council will make
reasonable efforts to finalise the planning proposal ahead of this estimate.
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SITE IDENTIFICATION MAPS (for both areas) and DRAFT FLOOD
PLANNING MAP SHEET (for Glenreagh only)

SITE IDENTIFICATION MAPS
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Draft Flood Planning Map tiles
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Glenreagh 3 of 3
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NOTE: Refer to Section 5. Flood Planning Maps for the full extent of flood hazard in

relation to the Clarence River floodplain will be produced prior to public exhibition of the planning
proposal.
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VALLEY GOUNCIL

APPENDIX 3: COUNCILS LOCAL STRATEGY AND STRATEGIC PLAN CHECKLIST

Strategy/Strategic Plan Comment/relevant component
Clarence Valley Community Plan 2015 - | The proposal is relevant to the following Community Plan
2024 themes and objectives:

Theme — 4 Our Environment

Objective 4.3 — We will establish a healthy balance between
development and the environment

Strategy 4.3.4 — Ensure that the Clarence Valley is sufficiently
prepared to deal with natural disasters.

Council's 2014 - 2017 Delivery Program | The 2014 - 2017 Delivery Program and 2014 - 2015
and 2014 - 2015 Operational Plan Operational Plan seek to implement the 10 year Clarence
Valley Community Plan 2015 — 2024.

This planning proposal is related to:

Operational Plan Action # 4.3.4.6 - Preparation of Glenreagh
Floodplain Risk Management Plan (by June 2015)
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APPENDIX 4: STATE ENVIRONMENTAL PLANNING POLICY CHECKLIST

Name of SEPP | Relevant? | Comment/statement of consistency

The following State Environmental Planning Policies (SEPPs) are current and are applicable to the
Clarence Valley LGA and are required to be considered whether applicable or not in a particular
circumstance.

State Environmental Planning Policy No 1 - No N/A
Development Standards

State Environmental Planning Policy No 14 No N/A
- Coastal Wetlands

State Environmental Planning Policy No 15 No N/A
- Rural Landsharing Communities

State Environmental Planning Policy No 19 No N/A
- Bushland in Urban Areas

State Environmental Planning Policy No 21 No N/A
- Caravan Parks

State Environmental Planning Policy No 26 No N/A
- Littoral Rainforests

State Environmental Planning Policy No 29 No N/A
- Western Sydney Recreation Area

State Environmental Planning Policy No 30 No N/A
- Intensive Agriculture

State Environmental Planning Policy No 32 No N/A

- Urban Consolidation (Redevelopment of
Urban Land)

State Environmental Planning Policy No 33 No N/A
- Hazardous and Offensive Development

State Environmental Planning Policy No 36 No N/A
- Manufactured Home Estates

State Environmental Planning Policy No 39 No N/A
- Spit Island Bird Habitat

State Environmental Planning Policy No 44 No N/A
- Koala Habitat Protection

State Environmental Planning Policy No 47 No N/A
- Moore Park Showground

State Environmental Planning Policy No 50 No N/A
- Canal Estate Development

State Environmental Planning Policy No 52 No N/A

- Farm Dams and Other Works in Land and
Water Management Plan Areas

State Environmental Planning Policy No 55 No N/A
- Remediation of Land
State Environmental Planning Policy No 59 No N/A

- Central Western Sydney Regional Open
Space and Residential

State Environmental Planning Policy No 62 No N/A
- Sustainable Aquaculture

State Environmental Planning Policy No 64 No N/A
- Advertising and Sighage

State Environmental Planning Policy No 65 No N/A
- Design Quality of Residential Flat

Development

State Environmental Planning Policy No 70 No N/A

- Affordable Housing (Revised Schemes)

26




N\

clarence
Name of SEPP Relevant? | Comment/statement of consistency
State Environmental Planning Policy No 71 No A significant portion of the land subject to
- Coastal Protection flood hazard on the Clarence River
floodplain is within the coastal zone.
However, the updated Flood Planning
Map for those areas will not affect, or be
inconsistent with, SEPP No 71. SEPP No
71 does not apply to land in the vicinity of
Glenreagh.

State  Environmental Planning Policy No N/A

(Affordable Rental Housing) 2009

State  Environmental Planning Policy No N/A

(Building Sustainability Index: BASIX) 2004

State  Environmental Planning Policy No N/A.

(Exempt and Complying Development

Codes) 2008

State  Environmental Planning  Policy No N/A

(Housing for Seniors or People with a

Disability) 2004

State  Environmental Planning Policy No N/A

{Infrastructure) 2007

State  Environmental Planning Policy No N/A

(Kosciuszko National Park - Alpine Resorts)

2007

State  Environmental Planning Policy No N/A

(Kurnell Peninsula) 1989

State Environmental Planning Policy (Major No N/A

Development) 2005

State  Environmental Planning Policy No N/A

(Mining,  Petroleum  Production and

Extractive Industries) 2007

State  Environmental Planning Policy No N/A

(Miscellaneous Consent Provisions) 2007

State  Environmental Planning  Policy No N/A

(Penrith Lakes Scheme) 1989

State Environmental Planning Policy (Rural No N/A

Lands) 2008

State Environmental Planning Policy (SEPP No N/A

53 Transitional Provisions) 2011

State Environmental Planning Policy (State No N/A

and Regional Development) 2011

State Environmental Planning Policy No N/A

(Sydney Drinking Water Catchment) 2011

State  Environmental Planning Policy No N/A

(Sydney Region Growth Centres) 2006

State Environmental Planning Policy (Three No N/A

Ports) 2013

State Environmental Planning Policy (Urban No N/A

Renewal) 2010

State  Environmental Planning  Policy No N/A

(Western Sydney Employment Area) 2009

State  Environmental Planning Policy No N/A

(Western Sydney Parklands) 2009
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VALLEY COUNCIL

APPENDIX 5: SECTION 117 DIRECTION CHECKLIST

SECTION 117
DIRECTION

CONSISTENCY

COMMENTS

1. EMPLOYMENT AND RESOURCES

1.1 Business and Industrial
Zones

Not applicable

Direction not applicable in this instance.

1.2 Rural Zones

Not applicable

Direction not applicable in this instance. No
change of zoning or increase in permissible
density of rural land proposed.

1.3 Mining, Petroleum
Production and

Extractive industries

Not applicable

Direction not applicable in this instance.

1.3 Oyster Aquaculture

Not applicable

Direction not applicable in this instance.

1.5 Rural Lands

Yes

Proposal seeks to amend LEP provisions in
relation to existing rural zones (as well as other
zones which are within the areas of identified
flood hazard). The Rural Planning Principles
listed in State Environmental Planning Policy
(Rural Lands) 2008 have been reviewed. The
proposal is deemed to be consistent with the
above Principles, and hence, this Direction, as
the amendments are consistent with the Mid
North Coast Regional Strategy.

2. ENVIRONMENT AND HERI

TAGE

21 Environmental

protection Zones

Yes

Proposal is consistent with this Direction. The
proposed amendment while applying to land in
the E1 National Parks and Nature Reserves
zone, being part of Sherwood Nature Reserve,
will not reduce the environmental protection
standards that apply to the land.

2.2 Coastal protection

Not applicable

Direction not applicable in this instance.

2.3 Heritage Conservation

Yes

Direction not applicable in this instance. The
planning proposal, whilst applying to land that is
in part subject to heritage conservation areas or
heritage items, does not propose any change to
the existing LEP provisions in this regard.

2.4 Recreation Vehicle

Areas

Not applicable

Direction not applicable in this instance.

3. HOUSING, INFRASTRUCTURE AND URBAN DEV

ELOPMENT

3.1 Residential Zones

Yes

The planning proposal applies to some land
zoned residential. The proposal is consistent
with this Direction as the proposed application
of provisions in relation to flood hazard will
serve to ensure good design of any new
residential development that is compatible with
the expected flood hazard.

3.2 Caravan Parks and

Not applicable

Direction not applicable in this instance,

28




k\/clarence
VALLEY COUNCIL

SECTION 117
DIRECTION

CONSISTENCY

COMMENTS

Manufactured Home

Estates

3.3 Home Occupations

Not applicable

Direction not applicable in this instance.

3.4 Integrated Land Use

and Transport

Not applicable

Direction not applicable in this instance.

3.5 Development Near

Licensed Aerodromes

Not applicable

Direction not applicable in this instance.

3.6 Shooting Ranges

Not applicable

Direction not applicable in this instance. No

change to land use zoning proposed.

4. HAZARD AND RISK

4.1 Acid Sulfate Soils

Yes

Existing provisions for the management and
assessment of acid sulfate soils in association
with new development apply under clause 7.1 of
the Clarence Valley LEP 2011. No change
proposed.

4.2 Mine Subsidence and
Unstable land

Not applicable

Direction not applicable in this instance.

4.3 Flood Prone Land

Yes

The proposal is consistent with this Direction.
The proposed amendment will ensure
appropriate level of consideration of flood
hazard affecting the subject land consistent with
current flood-related planning provisions in the
Clarence Valley LEP and relevant DCPs.

The amendment will not permit increased
development potential in the area covered by
the updated Flood Planning Map.

4.4 Planning for Bushfire
Protection

Yes

Some of the land identified as being subject to
the flood hazard is mapped as bushfire prone
land. The proposed Flood Planning Map
update will not be inconsistent with this
Direction, however the NSW RFS will be
consulted in accordance with the Direction.

5. REGIONAL PLANNING

5.1 Implementation of

Regional Strategies

Yes

The planning proposal is consistent with the Mid
North Coast Regional Strategy (MNCRS). Refer
to separate assessment of planning proposal
against MNCRS outcomes and actions.

5.2 Sydney Drinking Water
Catchments

Not applicable.

Direction not applicable in this instance.

5.3 Farmland of State and
Regional Significance
on the NSW Far North
Coast

Not applicable.

Direction not applicable in this instance.

5.4 Commercial and Retail
Development along the
Pacific Highway, North
Coast

Yes

Proposed updated Flood Planning Map, whilst
applying to some land along the Pacific
Highway, will not be inconsistent with the terms
of this Direction.

in the
Ellalong,

5.5 Development
Vicinity  of

Not applicable.

Revoked 18 June 2010
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SECTION 117
DIRECTION

CONSISTENCY

COMMENTS

Paxton and Millfield
(Cessnock LGA)

5.6 Sydney to Canberra
Corridor

Not applicable.

Revoked 10 July 2008 - See amended Direction
5.1

5.7 Central Coast

Not applicable.

Revoked 10 July 2008 - See amended Direction
5.1

5.8 Second Sydney Airport:
Badgerys Creek

Not applicable.

Direction not applicable in this instance,

6. LOCAL PLAN MAKING

6.1 Approval and Referral
Requirements

Yes

The planning proposal is not intending to
introduce concurrence, consultation or referral
requirements nor identify development as
designated development.

6.2 Reserving Land for
Public Purposes

Not applicable.

Direction not applicable in this instance.

6.3 Site Specific Provisions

Not applicable.

Direction not applicable in this instance.

7. METROLPOLITAN PLANNI

NG

7.1 Implementation of the
Metropolitan Plan for

Not applicable.

Sydney 2036

Direction not applicable in this instance.
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